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Reasonable Accommodations and Housing

In many cases, people with disabilities need
accommodations to enjoy their homes. Single-family
homeowners are responsible for making changes to
their homes, but therearelaws and policiesthat govern
what and how accommodations are made in
condominiums, gpartments, and housing programs
receiving federd assitance.

The main laws relevant to housing are Section 504 of
the Rehabilitation Act of the 1973, the Fair Housing
Act, and Titlell of the Americanswith DisabilitiesAct
(ADA). All theselawsarein essence amendmentsto
the Civil Rights Act, and therefore treat a person with
a disability’s access to and use of housing as a civil
right.

Public housing authorities such as the Fairfax County
Department of Housing and Community Devel opment
have an obligation to accommodate people with
disabilities by making physica modifications to their
units or common spaces or changes to their policies
or practicesthat would alow personswith disabilities
to use and enjoy their homes. Private landlords,
condominium associations, and other private housing
providers dso have aresponshbility to accommodate
peoplewith disahilities, but they may not beresponsble
for paying for physica modifications.

Listed below are summariesof federd disability lavs
that apply to housing and the answersto some common
questions about making reasonable accommodations
when providing housing to people with disahilities.

Title VIII of the Civil Rights Act of 1968 (Fair
Housing Act), as amended, prohibits discrimination
in the sale, rentd, and financing of dwdlings, and in

other housing-related transactions, based on race,
color, nationd origin, religion, sex, familia satusand
disability (handicapistheword inthe satute). Portions
of the Fair Housing Act, such as non-discriminatory
lending practices, apply to dl resdences, including
single family homes.

Section 504 prohibits discrimination based on
disability in any program or activity receiving federa
financia assistance, such as housing authorities
receiving federd funds through the Department of
Housing and Urban Development (HUD).

Title Il of the ADA prohibits discrimination in
services and programs offered by state or local
agencies such as public housing authorities.

The Department of Housing and Urban Deve opment
(HUD), the federd agency which has respongbility
for ensuring that public housing authorities comply
with federd disability laws, requiresthat reasonable
accommodations be provided to people with
disbilities.

What is a reasonable accommodation?

A *reasonable accommodation” isaphyscd or policy
modification to accommodate a person’s disability.

For example, a person usng a wheedlchair could

request aramp or other access blefeatureto useand

enjoy his unit or common spaces in the building. A
person who uses a service anima could request a
reasonable accommodation to allow the service
anima on aproperty that hasa“no pets’ rule.

Reasonable accommodations also include, for
example, the provison of written materials in a
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different format for someone who can't read print.
Persond itemsor services, such asglassesor thecare
of asarvice animal, are not consdered reasonable
accommodations.

How does a person request a reasonable
accommodation?

All public housing authorities are required to provide
reasonable accommodations. Fairfax County has
written policies concerning when to offer an
accommodation, which isgeneraly when people apply
for housing, when applicantsare acoepted for housing,
when tenantsrecertify housing, and when any adverse
action is taken againg a tenant. However, it is the
gpplicants respongbility to make known a need for
an accommodation. If assistance is needed, the
request should made in writing, Snce making it in

Si Ud. necesita informacion en espariol,
llame a Carmen Sanchez al 703-324-
5868, TTY 703-449-1186.

writing provides a record of the request. Fairfax
County has specific formsto request accommodetions
in their housing programs. A physician or other
professional (psychiatrist, social worker, or
psychologig, for example) will be required to verify
the need for areasonable accommodation. However,
no one can ask about the nature of the disability or
for any persond medicd information thet isnot directly
related to the request for accommodation. Nor can
copies of personal medica records be required.

The same general rules apply when requesting
reasonable accommodations from private landlords
and condominium associations. They cannot deny a
valid request for areasonable accommodation, but in
most casesthey can ask the tenant to pay both for the
modification itsdf and returning the unit to its former
condition when leaving.

Do housing authorities, landlords, and
condominium associations have to grant every
request?

No. Firg, the person must have a covered disability
asdefined by Section 504 of the Rehabilitation Act of
1973, the ADA and the Fair Housing Act and there
must be a connection between the disability and the
accommodation. For example, it isreasonable for a
person with ahearing impairment to request adoorbell
that flashes when rung. But if this person requests a
ground leve unit because of the hearing impairment,
that request does not need to be granted since there
would be no reationship between the disability and
the requested accommodation.

A public housing authority can aso deny arequest if it
determinesthat the request isafundamenta ateration
of the program rules or it costs too much to provide.
A fundamentd dteration meansthat it would dradticaly
change the program. For example, a person’s
disability may prevent them from shopping for
groceries. The person requests that staff assst her
with this task as a reasonable accommodation. The
public housing authority could deny this request
because asssting with groceriesis not a part of saff
respongibilities. The public housing authority could
suggest that the person order groceries by telephone
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or email from the local grocery store, or take
advantage of public and volunteer programsthat help

people shop.

Do the laws apply the samefor every program?
No. If aprogramisfederdly asssted or federd funds
have been used to purchase the housing units, Section
504 applies and the PHA must provide and pay for
the reasonable accommodetion. Generdly in Fairfax
County this meansthat in public or renta housing the
PHA has responsibility for paying for the
accommodation. Additiondly, the PHA is required
to make 5% of its housing accessble to people with
physicdl disabilitiesand 2% accessible to people with
sensory disabilities such as vision or hearing
impairments.

Housing Choice Voucher recipients that rent from a
private landlord will be alowed to make reasonable
accommodations to a unit but the landlord is not
required to pay for the modification. The landlord
may request the tenant to pay for the modification
andfor itsremova oncethetenant leavesthe property.

Arepersonal careattendantslivingwith aperson
with adisability allowed asan accommodation in
federally funded programs?

Yes. Furthermore, residents with disabilities in
federdly funded programs can request an additiona
bedroom for the persond care assstant and cannot
be charged extrafor the additional room. Residents
inthe Hous ng Choice V oucher program are provided
a higher payment standard to help them pay for the
additiona room. In the public housng or Fairfax
County rental programs, residents will be provided
an additiona room.

As with al accommodations, resdents will need to
prove the relaionship between the request and the
disability and have the need verified by physcian,
mentd hedth thergpist or socid worker. In HUD
programs the persond care assstant is caled alive-

in aide and thereare HUD rules concerning who may
serve as an aide. Housing workers can provide
residents with the exact rules about live-in aides.
What if a request for a reasonable
accommodation is denied?

In Fairfax County, information about appealing a
decison is provided when a person is notified of a
denia. The DHCD has established a process for an
informal hearing by Fairfax County staff not associated
with the Department of Housing and Community
Deve opment but knowledgesble about the gpplicable
laws. Residents denied accommodations who fed!
they have areasonable request should awaysask for
a hearing, since the denia maybe due to incomplete
information or unclear judtification. Petitionersdenied
aregues a theinforma hearing can gpped the request
further by contacting the Fairfax County Human Rights
Commisson or HUD.

Contact Information

Fairfax County Department of
Housing and Community
Development
703-385-3662 TTY 703-385-3578
www.fairfaxcounty.govirha

Department of Housing and Urban
Development (HUD),
Fair Housing & Equal Opportunity
800-669-9777, TTY 800-927-9275,

www.hud.gov

Fairfax County Human Rights
Commission
703-324-2953, TTY 703-324-2900,
www.fairfaxcounty.gov/hrc/

Virginia Fair Housing Office
888-551-3247, 804-367-8530,
TTY 804-367-9753,
www.fairhousing.vipnet.org
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The Next DSB Meeting is

on the second Monday
of the month, 7:30-9:30 p.m.

Government Center
12000 Gov. Ctr. Parkway
Fairfax

Meetings are open to the public;
public comment, no more than 3
minutes in length, is welcome
during the public comment
period. For information or to
request accommodations, please
call 703-324-5421, TTY 703-449-
1186, or send an e-mail to
disabilityservices@fairfaxcounty.gov.
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Get Weekly Disability News

Disability Services E-News is a listserv that kegps subscribers
informed about resources and issuesthat affect peoplewith physica
and sensory disabilities.

The listserv sends out one brief e-mail each week. Theligtservis
the primary vehiclefor publicly announcing meetingsand activities
of the Disahility Services Board and will in the future tell you how
to get online issues of the Disability Services Beacon.

To subscribe, mply go to www .fairfaxcounty.gov/iemail/liss. Rl
in your e-mail address, click on the box before “Disability ser-
vices and news,” (listed under Human Services) and then click
subscribe. You will be sent an email asking you to respond in
order to finish subscribing. ' You must respond to this e-mall and
write “ok” in the body to complete the subscription.

Fairfax County is committed to nondiscrimination on the basis of
disability in all county programs, services, and activities. This
document is available in alternative formats upon request. Please
call 703-324-5421 or TTY 703-449-1186, or send an email to
disabilityservices@fairfaxcounty.gov. Allow 7 working days for
preparation of the material.

Fairfax Area Disability Services Board
12011 Government Center Parkway

Suite 708
Fairfax, Virginia 22035-1104

The Disability Services Beacon is published in part with funds received from the Virginia Department of Rehabilitative Services.
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